STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. Pyare Lall PCS (Judicial),

# 55, Atam Park, 

Ludhiana. 


   ------------------------------------- Complainant







Vs. 

Public Information Officer,  

O/o Chief Secretary to Govt. of Punjab,

Punjab Civil Secretariat, Chandigarh. 

--------------------Respondent

CC No. 2119 of 2007

ORDER



Arguments in this case were heard on 25.06.2008 and the judgment was reserved.  

2.

On 5th October, 2007, the Complainant made an application before the Respondent under the RTI Act, 2005, praying for supply of information.  The information demanded pertains to the recommendation made by the Hon’ble Punjab and Haryana High Court to the Government of Punjab for treating a letter of grievance dated 03.03.1978 by the Complainant (a P.C.S. Judicial Officer) as resignation and accepting the same.  Certain other details connected with the aforementioned event were also demanded by the Complainant.  The grievance made by the Complainant, in his complaint dated 14.11.2007, is that neither the PIO has supplied the information demanded nor has he conveyed any order rejecting the demand for information under any provision of the RTI Act, 2005.  The Complainant, in effect, submits that the Respondent PIO has failed to even respond to his application for information even though the statutorily prescribed period for supplying the information has elapsed.  

3.

Notice of hearing in this case was initially issued for 02.01.2008 (which date was later on postponed to 23.01.2008).  Vide letter dated 01.01.2008, addressed by Deputy Secretary (Home) to the Deputy Registrar of the Commission 
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it was intimated that since the information demanded by the Complainant related mainly to the Hon’ble Punjab and Haryana High Court, therefore, the Complainant was asked to approach the Registrar of the Hon’ble High Court for obtaining the information.  

4.

The first hearing in this case took place on 27.02.2008.  At this hearing, the Respondent stated that the record demanded by the Complainant related to the year 1978 and, therefore, was not readily traceable.  We had directed that the Respondent shall allow the Complainant to visit his office that very day that is 27.02.2008 to specify the material that he wishes to obtain and that the Respondent shall deliver the copies of the documents identified by the Complainant.  The case was adjourned to 16.04.2008.  On 15.04.2008, an affidavit has been filed by the Deputy Secretary, Government of Punjab, Department of Home Affairs and Justice that the Complainant had visited his office on 27.02.2008, but he was told that the relevant file being 30 years old was not available.  The affidavit further states “that the information/documents asked for by the Complainant in this complaint pertain to the year 1974 i.e. 34 years old. Despite the best efforts by the office, the said record could not be traced out. In view of this position, Respondents are not in a position to supply the information asked for by the Complainant”.  Vide submission dated 16.04.2008, the Complainant has set out his version of the treatment meted out to him on 27.02.2008 when he went to the office of the Respondent for the purpose of identifying the information required by him. He has also stated that, as advised by the Respondent, he made the application for information to the PIO Punjab and Haryana High Court also but his application was returned for the reason that the information could not be supplied as the application was not accompanied by an adhesive court fees stamp of Rs. 50/-.  

5.

Perusal of the record of the instant case leaves a very strong impression that the Respondent has been quite reluctant to make the necessary efforts for locating the relevant files and thereafter supply the information to the Complainant.    It is also quite apparent that the Respondent has failed to perform his duty as per the obligation imposed upon him under Section 6(3) of the RTI Act, 2005, if indeed, as alleged by the Respondent, the information demanded “mainly relates to the Hon’ble Punjab and Haryana High Court.”  As a 
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result of this indifferent attitude of the Respondent, the Complainant has had to undergo much avoidable harassment.  As per Section 6 (3), where a public authority to whom an application for information is made, finds that the information demanded is held by another public authority, it is duty bound to transfer the application for information to the concerned public authority under intimation to the information seeker.  This is a solemn obligation cast upon the public authority to which the application for information is made.  The objective behind enacting this provision by the legislature is obviously to lessen the travails of an information seeker, lest the information seeker is lost in the labyrinth of procedural technicalities.  

6.

In view of the foregoing, we issue the following directions:-

(i)
The Respondent shall transfer the request of information formally to the PIO, Punjab & Haryana High Court for providing information to the Complainant regarding matters which concern the Hon’ble Punjab & Haryana High Court.

(ii)
The Respondent shall cause a proper search made for the location of the relevant files.  It shall file an affidavit in the Commission regarding the details of the steps taken for locating the files before the next date of hearing.

(iii) The PIO, office of the Chief Secy., to Govt. of Punjab shall show cause why penalty be not imposed upon him under Section 20 of the RTI Act, 2005 for failing to deal with the RTI request as per law and also as to why the Complainant be not compensated for the loss and detriment suffered by him.

7.

Adjourned to 10.09.2008 for further proceedings.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 15.07.2008









  (P.P.S.Gill)

   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
           SCO No. 84-85, Sector 17-C, CHANDIGARH

www.infocommpunjab.com
Shri Shakti Paul Sharma,

F-1, Block 31, Vill & PO-Bhainsa Tibba,

Shri Mata Mansa Devi Farm,

Near Shri Mata Mansa Devi Temple,

Teh.& Distt- Panchkula..




               …...Appellant

Vs.

Public Information Officer,

O/o I.G.P., Headquarters, Punjab.

Sector 9, Chandigarh.





       …..Respondent

AC No. 190 of 2008

ORDER
 

Arguments in this case were heard on 09.07.2008 and the judgment was reserved.

2.

The information sought by the Appellant in the instant case pertains to the deployment of police personnel on security duty, VIP duty etc. by the Punjab police (including any wing of Punjab police).  The grievance of the Appellant is that the information sought by him has not been supplied by the Respondent PIO and the first appeal preferred by the Appellant has also not yielded any positive result.  

3.

The stand of the Respondent is that it is under no obligation to provide information demanded, in the instant case, inasmuch as the information pertains to the security wing of the Punjab police, which organization has been taken out of the purview of the RTI Act, 2005 by the Punjab Government through the issuance of a Notification dated 23.02.2006, in exercise of the power under Section 24 of the RTI Act, 2005.  Apart from the submissions made by the Appellant on merits, the Appellant claims that Section 24 has no application to the instant case as Punjab Police does not figure in the list of organizations given in the Second Schedule to the RTI Act, 2005.  

4.

A close reading of Section 24 of the Act shows that the organizations specified in the Second Schedule are those organizations which are established by the Central Government.  The reference to the Second Schedule is made in sub-Section (1) of Section 24 which exclusively deals with the non-applicability of the Act to the organizations established by the Central Government.  In so far as the organizations 
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established by the State Governments are concerned, it is sub-Section (4) of Section 24 which is the relevant provision for the purpose of exempting the organization/s from the applicability of the RTI Act, 2005.  The Second Schedule has no relevance to the issuance of the Notification by the State Government under sub-Section (4) exempting certain organization/s from the applicability of the RTI Act, 2005.  The submission made by the Appellant that Section 24 does not apply to the instant case is, thus, without merit.  Perusal of the notification dated 23.02.2006 shows that certain organizations including the security wing have been taken out of the purview of the RTI Act, 2005.  The Notification has been issued by the Government of Punjab in exercise of its power under Section 24 (4).  We do not find any legal infirmity in the issuance of the Notification.  The Notification, therefore, will have effect and operate as per its content.  

5.

In view of the foregoing, we are of the view that the instant appeal is liable to be dismissed being without merit.  We order accordingly.  Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 15.07.2008
 








  (P.P.S.Gill)

   





  State Information Commissioner

